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HEREAS it is found by experience, 
that the preſent Law and Practice of 
Arreſt and Impriſonment on meſne proceſs, of 
bail, and of Impriſonment in execution, require 
amendment in ſundry particulars, for the purpoſes 
of protecting defendants and unfortunate debtors, 
advancing the remedy of plaintifls and creditors, 
and detecting and expoſing diſhoneſty: 


May it therefore pleaſe Your Ma j REST Y, 

THAT it may be enacted; and be it enacted 
by the King's moſt excellent Majeſty, by and with 
the advice and conſent of the Lords ſpiritual and 
temporal, and Commons, in this preſent Parlia- 
ment aſſembled, and by the authority of the ſame, 
That, from and after the day of no perſon 
ſhall be held to ſpecial bail upon any proceſs 
iſſuing out of any ſuperior or inferior Court where 
the cauſe of action ſhall not amount to the ſum of 
Twenty Pounds or upwards ; and that in all caſes 
where the cauſe of action ſhall not amount to the 
ſum of twenty pounds, (and the plaintifF or plain- 
tiffs ſhall proceed by way of proceſs againſt the 
perſon), he, ſhe, or they ſhall not arreſt, or cauſe 
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"P<1. 
to be arreſted, the body of the defendant or de- 


fendants, but ſhall ſerve him, her, or them, per- | 


ſonally within the juriſdiction of the Court, with 


a copy of the proceſs; and the like proceedings 


ſhall be had thereupon in all ſuch caſes where 
the cauſe of action ſhall not amount to the ſum 
of twenty pounds or upwards, as are directed to 


be had by an Act, paſſed in the nineteenth year 
of his preſent Majeſty King George the Third, 


intituled, An Aci Jer. extending the proufſions of 


the Aci made in the twe Ifth year of the reign of 


King George the Firſt, intituled, An Aﬀ to 
« prevent frivilous and vexatious arreſts, and for 
« other purpoſes,” in caſes where the cauſe of 


action ſhall not amount to the ſum of ten pounds 


or upwards ; any law or uſage to the contrary not- 
withſtanding. 


2, Aud whereas divers acts of parliament have 


paſſed for the recovery of debts within certain 
_ diſtricts and juriſdictions, which may have au- 


thoriſed the arreſt and impriſonment of defendants 


where the cauſe of action amounts to leſs than 
twenty pounds; be it enacted, That fo much of 
ſuch act or acts of parliament as gives ſuch powers 

ſhall be, and the ſame are hereby repealed. | 
And be it further enacted by the authority 
afeataid," That in all cafes where the cauſe of 
action ſhall amount to twenty pounds or upwards, 
the like affidavit ſhall be made and filed of ſuch 
cauſe of action, and the like indorſement of the 
ſum or ſums ſhall be made, and proceedings ſhall 
be had thereupon as are directed by the faid acts 
paſſed in the twelfth year of the reign of his 
Majeſty 
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Majeſty George the Firſt, and in the nineteenth 
year of the reign of his preſent Majeſty, where 
the cauſe of action amounts to the ſum of ten 
pounds or upwards : But if, after the ſaid  _ 
day of any writ or proceſs ſhall iſſue 
for the ſum of twenty pounds or upwards, and no 
aftidavit and indorſement of the ſum or ſums ſhall 
be made as aforeſaid, the plaintiff or plaintiffs ſhall 
not proceed to arreſt the body or bodies of the 


2? defendant or defendants, but ſhall proceed in like. 


manner as is by this Act directed, in all caſes 
where the cauſe of action ſhall not amount to the 
ſum of twenty pounds and upwards, as aforeſaid. 
4. That the plaintiff or plaintiffs may in ſuch 
affidavit or affidavits as are above directed, ſtate 
ſuch additional matter and circumſtances as are 
herein-after mentioned. pe . 
5. That every perſon who ſhall be arreſted as a 
defendant on meſne proceſs, where the ſum or ſums 
indorſed on the back of the writ or proceſs as the 
cauſe of action ſhall not exceed the ſum of 500l.._ 
may, upon ſuch arreſt, and before being committed 


to priſon, depoſit or pay into the hands of the She- 


riff, Under-Sheriff, Bailiff, or other officer, by whom 
he or ſhe ſhall be ſo arreſted, a ſum of money, 
amounting to the ſum or ſums indorſed on the back 
of the writ or proceſs as the cauſe of action, and 
one hundred pounds more, if the ſum or ſums fo 
indorſed as the cauſe of action, ſhall amount to 


one hundred pounds or upwards, and fifty pounds 


more if the ſum or ſums ſo indorſed ſhall not 
amount to one hundred pounds ; and in every ſuch 
caſe, the Sheriff, Under Sheriff, Bailiff, or other 
2% 0 * officer 
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officer reſpectively, ſhall give the defendant a receipt 
under his hand for the ſum ſo depoſited; to abide the 


event, and the rules and orders of the Court out of 


which the proceſs thall have been iſſued, and ſhall 
immediately deliver the defendant from his cuſto- 


dy, and ſufter him or her to go free in the fame. 


manner as if the defendant had given a ſufficient 


bail bond for his or her appearance in the action. 


6. And whereas many abuſes are practiſed in 


thoſe houſes commonly called Lock-up-Honjes, to 
which perſons arreſted are carried by the Sheriff, 


Under- Sheriff, Bailiff, or other officer, and where 
| they may be detained for an unlimited time, not- 


withſtanding the provitions made by Act of 
Parliament for preventing ſuch abuſes ; be it there- 


fore further enatied by the authority aforeſaid, 


that the Sheriff, Under-Sheriff, Bailiff, or other 


officer by whom any perſon ſhall be arreſted on 


meſne proceſs, ſhall, immediately upon being 


required ſo to do by the perſon ſo arreſted, carry 


him or her to ſuch gaol or priſon as he or the may 


be ſent to by virtue of the writ or proceſs on which 


he or ſhe ſhall have been ſo arreſted ;- and in eve 
fuch caſe, where the perſon ſo arſe ſhall not 


require the Sheriff, Under-Sheriff, Bailiff,” or 


other officer executing the arreſt, to carry him 
or her immediately to priſ6n, the ſaid Sheriff, 
Under-Sherift, Bailiff, or other officer, ſhall com- 


mit ſuch defendant to ſuch gaol or priſon within 
ten days at fartheſt, from the time of the 


arreſt, unleſs ſuch defendant ſhall have depoſited 


a ſum of money according to the intent, and in 


25 manner directed 2 this Act, or 9 a ſuffi- 


C ent 
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cient bail bond to the Sheriff, any law or uſage to 


the contrary notwithſtanding. 


7. And for the purpoſe of better preventing 


frivolous and vexatious arreſts and impriſonments 


on meſne proceſs, be it further enacted by the 
authority aforeſaid, That in every caſe where the 


defendant in any action ſhall have been arreſted on 
on meſne proceſs, and where the plaintiff or plain- 


tiffs ſhall not have made oath in the original 
affidavit, to hold to bail, or in an additional 
affidavit, which it ſhall be lawful for ſuch plaintiff 
or plaintiffs to make and file within eight days 
from the arreſt, in the ſame manner as the original 
affidavit was made and filed; that at the time of 
contracting the debt, the defendant obtained credit 


of the plaintiff or plaintiffs, by giving an account 
of himſelf, herſelf, his or her fituation or cir- 
cumſtances, which, as the plaintiff or plaintiffs 
| hath or have reaſon to believe was falſe, and with 


intent to deceive, or that there is reaſon to ſuſpect 
or apprehend that the defendant intends, and is 
about to abſcond or withdraw himſelf or herſelf 


beyond the juriſdiction of any of the Courts of 


England, or that there is reaſon to ſuſpect or 
apprehend, that the defendant intends, and is 
about fraudulently to conceal or convey away his 
or her effects, and ſhall not ſtate circumſtances on 


which ſuch charge, belief, or ſuſpicion is ground- 
ed, it ſhall and may be lawful for the Court from 


which the writ or proceſs ſhall have iſſued, or for 
any ef the Judges thereof, to order the defendant 


to be diſcharged out of cuſtody ; and the plaintiff 


or plaintiffs ſhall be permitted to file common 
| A 4 ꝑ— 
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bail for ſuch Ann or enter a common ap- 
pearance, as the caſe may be. 

8. That in every — where it ſhall be — * | 
ap ear on athdavit or affidavits that a perſon ar- 1 
reſted and in cuſtody, or in priſon on meſne pro- x 
.cels, is truly inſane ; and on the motion or appli- I 
.cation of any perſon on his or her behalf, it ſhall 
be lawful for the Court from which the writ or 4 
proceſs ſhall have iſſued, or for any of the Judges 
of ſuch Court, to ſtay the commitment of ſuch 3 
defendant to. gaol or priſon, or to order him or 1 

her to be diſcharged out of cuſtody, on filing 
common bail, or entering a common appearance, 0 
as the caſe may be, either abſolutely or condi- 1 
1 onal, or to. make ſuch other rules or orders, 3 
and in ſuch terms in the faid matter as the ſaid 
Court or Judge ſhall in the ſpecial circumſtances 3 
of the caſe think fit. ; 
9. And for the protection of perſons who may ; 
be arreſted on meſne proceſs while they are in 
ſuch a ſtate of ſickneſs as to render it dangerous 
to move them from the place where they are fo 
arreſted, or to commit them immediately to pri- 
ſon; be it further enacted, That any. perſon who b 
ſhall be arreſted on meſne proceſs, or any other 
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perſon on his or her behalf, may repreſent to the 
Sheriff, Under-Sheriff, Bailiff, or other officer xõ 
ecuting the arreſt, that the perſon ſo arreſted is F 


in a dangerous ſtate of fickneſs, and may require 
the ſaid Sheriff, Under-Sheriff, Bailiff, or other $ 
officer, to ſuffer the perſon ſo arreſted to remain JF 
in cuſtody in the ſame houſe, place, or apartment 

NRF. he or ſhe ſhall then be, till application can 
be 3 
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be made to the Court, or a Judge, in his or her 
behalf; and upon ſuch requifition, the ſaid Sheriff, 
Under- Sheriff, Bailiff, or other officer, ſhall ſuf- 
fer the perſon ſogarreſted to remain in the houſe, . 
lace, or apartment where he or ſhe ſhall then be, 
and ſhall there keep him or her in cuſtody for 


twelve hours from the arreſt, if the arreſt was 


executed between the hours of fix o'clock in the 
morning and four o'clock in the afternoon, and 
for twenty-four hours from the arreſt, if the arreſt 
was executed between four o'clock in the after- 
noon and fix o'clock next morning, or for ſuch 
longer time as any one of his Majeſty's Juſtices of 


the peace ſhall; on the affidavit of a phyſician or 


ſurgeon, think fit to order or appoint for the pur- 

ſe of affording ſufficient time for making an 
application to the Court or a Judge, and receiv- 
ing a rule or order thereupon in manner herein- 


after mentioned, unleſs the perſon ſo arreſted ſhall 


entitle him or herſelf to be diſcharged ſooner out 
of cuſtody by depoſiting a ſum of money accord- 
ing to this Act, or by giving a ſufficient bail bond 
to the Sheriff; and it ſhall be lawful for the Court 
from which the writ or proceſs ſhall have iſſued, 
or any of the Judges thereof, on the motion or 
application of the perſon fo arreſted, or of any 


other perſon or perſons in his or her behalf, and 


on ſuch affidavit or affidavits as ſhall ſatisfy the 


Court or Judge, that the perſon ſo arreſted can- 


not immediately be moved or committed to priſon 
without endangering his or her life, and that he 
or the is unable to depoſit ſuch a ſum of money, 
or give ſuch bail to the Sheriff as would entitle 
| him 


S 2 r CON — 
. YE IORTTRwr ” 
- — ve — - ED _ ” * 2 - X 
- — 


Rr 


K % 


him or her to be diſcharged out of cuſtody, to ſtay 
the further execution of the writ or proceſs for 


ſuch time as the ſaid Court or Judge ſhall think 


proper; and to make ſuch other rules or orders in 


the ſaid matter, and on ſuch terms as the Court 


or Judge ſhall, in the ſpecial circumſtances of the 
caſe, think fit. 1 


10. That in every caſe where an arreſt ſhall 


Have been executed on a writ or proceſs againſt a 


defendant, by whom or on whoſe behalf, as being 
in fuch a ſtate of ſickneſs as is above deſcribed, a 


requiſition ſhall have been made as aforeſaid, the 
preſence of the Sheriff, under Sheriff, Bailiff, 
or other officer executing the arreſt, _ or of 


any perſon or perſons not exceeding two in num- 


ber, appointed by ſuch Sheriff, -under Sheriff, 


- Bailiff, or other officer in the ſame room or apart- 


ment with the perſon executed, ſhall be ſufficient to 


continue the legal cuſtody of the Sheriff; and that 


immediately after the expiration of the ſaid ſpace 


of twelve hours, or twenty-four hours, or ſuch 
further time as the defendant may be lawfully de- 


tained in his or her apartment in manner herein- 


before directed reſpectively, as the caſe may be, it 
ſhall be lawful for the ſaid Sheriff, under Sheriff, 
Bailiff, or other officer, to proceed in the further 


execution of his office in the due and ordinary 


"courſe, and without regard any longer to the ſaid 
requiſition, unleſs he ſhall be' prevented from ſo 
proceeding or other wiſe ſpecially directed by the 
ſervice of a rule of Court, or the order of a Judge 


for that purpoſe. 


11. And to prevent the expenſive and circuitous 
piroceeding 
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proceeding of putting in and perfeCting ſpecial bail 
in diſcharge ot the bail to the Sheriff, for the ſole 
purpoſe of 2895 and ſurrendering the defendant 
in diſcharge of ſuch ſpecial bail, be it 7herefore 


further enacted by the authority aforeſaid, That 


the ſareties or bail taken by the Sheriff on the 
arreſt ofa defendant on meſne proceſs, may take 
and ſurrender ſuch defendant, or- the defendant 
may ſurrender him or herſelf to the cuſtody. of the 


Sheriff in diſcharge of the bail to the Sheriff in the 


ſame manner as ſpecial bail to the action, or bail 
above, may take and ſurrender the defendant, .or 


in the ſame manner as the defendant may in that 


caſe ſurrender him or herſelf to the cuſtody of the 
Court; and by ſuch ſurrender of the defendant, 


the bail or ſureties to the Sheriff ſhall be diſchar- 


ged, in the ſame manner as ſpecial bail to the 
action are diſcharged by. the ſurrender of their 
principal; and the Sheriff or his officers may re- 
take, detain, and commit to priſon a defendant 
whom he ſhall have arreſted and ſuffered to go free 
without bail, or who ſhall have been ſurrendered 
in diſcharge of the bail to the Sheriff as herein- 
before directed, in the ſame manner in all reſpects 
as he might have taken, detained, and committed 
ſuch defendant on the arreſt. Nie 

12. That the Sheriff for the time being, when 


called upon by a rule of Court, or the Sheriff for 


the preceding year when called upon by a writ of 


_ diſtringas to make a return to a bailable writ, or 


other proceſs on which the defendant ſhall have 
been arreſted, ſhall be holden to have given due 


obedience either by putting in and perfecting 
59599 8 ſpecial 
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| ſpecial bail above or to the action for ſuch defen- 
dant, or by bringing the defendant into Court, or 
by paying into Court a ſum of money equal to the. 
ſum in the writ or proceſs, and one hundred. 
pounds more if the ſum'in the writ or proceſs ſhall 
amount to one hundred pounds or upwards, and 
fifty pounds more if the ſum in the writ or proceſs. 
ſhall not amount to one hundred pounds, to abide . 
the event, and be ſubject to the rules and orders of 
the Court, or any of the Judges thereof, in. the 
ſame manner as in the caſe of ſuch a depoſit of 
money by the defendant in the hands of the Sheriff 
or ow officer on the arreſt. | an 
That in every caſe where the Sheriff, or 
bail * the Sheriff, or ſpecial bail above, ſhall take 
the defendant to ſurrender him or her in diſcharge 
of the bail bond, or of the ſpecial bail above, the 
Sheriff or bail ſhall, if required by the defendant 
ſo to do, carry him or her immediately to priſon 
in the ſame manner as upon an original arreſt; and 
ſhall in every caſe carry ſuch delete to priſon 
within ten days at fartheſt from the time of ſuch 
taking, unleſs the defendant ſhall have depoſited 
ſuch a ſum of money in the hands of the Sheriff as 
would have entitled the defendant to be diſcharged 
out of cuſtody on the arreſt in manner herein-be- 
fore directed, in which caſe the defendant ſhall be 
ſo diſcharged'out of cuſtody by the ſaid Sheriff, or 
bail; and the bail to the Sheriff, or {pecial bail 
above, ſhall in like manner be thereby diſcharged. 
14. That in every action where the defendant _ 
ſhall be in the cuſtody of the Sheriff, or Court, on 
meſne: proceſs, ſpecial bail may not only be put N : 
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by the defendant at any time pending the. action; 
but ſuch hail may alſo on due notice juſtify them- 
ſelves before a Judge, at his chambers, or, if they 
- ſhall have juſtified before a commiſſioner, the: 
the affidavit of ſuch juſtification may in like man- 
ner, on due notice, be read before a Judge, at 
his chambers; and ſuch bail may be there 
received, without the conſent of the plaintiff or 
_ plaintiffs, in the ſame manner in all reſpects as if 
ſuch bail had ſo juſtified in open Court, or as if 
- the' plaintiff or Phaintiff had conſented to ſuch 
juſtification at a Judge's chambers, any law or 
a to the contrary notwithſtanding. | 
That in every action where the gebannt: 
ſhal be in priſon on meſne procels, it ſhall be law- 
ful for ſuch defendant, at any time pending the 
action, to pay into Court ſuch a ſum of money as, 
if the ſame had been depoſited in the hands of the 
Sheriff, or his officer, on the arreſt, would have 
entitled the defendant to be diſcharged out of 
cuſtody in ſuch action, in the ſame manner as if 
he or ſhe had put in and perfected ſpecial bail 
pending the action, as is hereinbefore directed. 4 
156. That the plaintiff or plaintiffs who may 
not, at the commencement of the action, have 
ſued out a bailable writ or proceſs, or arreſted the 
defendant, or, after having arreſted the defendant, 
ſhall have ſuffered him or her to go at large, may 
nevertheleſs apply to a Judge of the Court before 
which the action is brought, at any time pending 


the action, for a warrant to arreſt the defendant; 


and it ſhall be lawful for ſuch Judge, on affidavit by 
the plaintiff or plaintiffs of ſuch ſpecial circum- 
ſtances 
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ſtances as be ſaid udge Hall A400 ſufficient, o 


grant ſuch warrant for arreſtin g the defendant, 
upon which warrant the defendant may be taken 
into cuſtody, committed, and detained in priſon till 
he or ſhe ſhall put in and perfect ſpecial bail to the 
action, or pay ſuch a ſum of money into Court as 
would dave been received inſtead of bail, if a bail- 


able writ or proceſs had been ſued out at the 


commencement of the action, or till he or ſhe 


ſhall be otherwiſe ſuperſedable, or entitled to be | 


hy eight out of cuſtody. 
Phat in taking ſpecial bail the Courts or 


Thats ſhall not require more than two ſureties ; 


and if the ſum in the writ or proceſs. ſhall amount 


to upwards of one hundred pounds, it ſhall be 
ſufficient, if each of the ſaid ſureties or bail ſhall 
ſwear at juſtifying, that he is worth the amount 
of the ſum in the writ or proceſs, and one hundred 
pounds more, clear of all debts and demands due 
from him to any perſon on perſons whomſoever, 
any law or uſage to the contrary notwithſtanding. 

18. That a defendant who ſhall have been 


arreſted, and ſhall be in cuſtody on meſhe proceſs, 


may by notice in writing duly ſerved upon the 


attorney or attornies for the plaintiff or plaintiffs, 


require the plaintiff or plaintiffs to deliver a decla- 


ration in the action into the office within twenty | 
days from the time of ſerving ſuch notice; and if 


the plaintiff or plaintiffs ſhall nevertheleſs have 
failed or neglected to have delivered a declaration 
within the faid ſpace of twenty days, the defendant 


ſhall be ſuperſedable, or entitled to his diſcharge 


out of cuſtody on common bail. 


19. 


„ 


19. And i a defendant in priſon on meſne 
procels, who is unable to procure for himſelf in 


that ſituation the means of ſubſiſtence, has no 


courſe at preſent for obtaining under any circum- 
ſtances his liberty, or an allowance for his ſupport 
in priſon from the plaintiff or plantiffs at whoſe 
ſuit he his impriſoned, be it therefore further 
enacted, That every defendant in priſon or meſne 
proceſs may, on the firſt Monday of the next 
month after his or her commitment to priſon, or 
on the firſt Monday of any ſubſequent month, 
make oath before the keeper of the Goal, who 


| ſhall have power to adminiſter ſuch oath, that he 


or ſhe is unable to defray the expence of his or her 
neceflary ſubſiſtence in priſon, which affidavit the 
keeper of the gaol ſhall immediately file for gene- 
ral inſpection; and after the expiration of twenty 
days from the time of making ſuch affidavit, the 
keeper of the gaol ſhall diſcharge the faid defen- 
dant out of his cuſtody as a priſoner on meſne 
proceſs, unleſs any plantiff or plantiffs at whoſe. 
ſuit the defendant ſtands committed ſhall, within 


the ſaid twenty days from the time of the defen- 


dant's making affidavit as herein- before directed, 
have delivered to the keeper of the gaol an agree- 


I ment in writing by him, her, or them reſpectively, 
or by any other perſon in his, her, or their behalf, 


to pay to the keeper of the ſaid priſon, for the uſe 


of the ſaid defendant, the ſum of four ſhillin gs and 
eight- pence on every Monday in every week for 


his or her ſubſiſtence during the ſame week, the 


1 | firſt weekly payment to be made on the firſt Mon- K 
| | dry after the In] of the ſaid twenty days from 


the 
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the time of the defendant's making affidavit as a- 
foreſaid; and the like weekly payment to be made 
on every Monday during the ſaid defendant's im- 
| r on ſuch meſne proceſs, or unleſs the 
iſcharge of ſuch defendant out of cuſtody ſhall 
have been ſtaid in manner herein- after mentioned. 
20. That the keeper of every gaol ſhall give a 
receipt for every weekly payment which he ſhall 
receive for the uſe of a priſoner on meſne proceſss 
under this act; and if the full ſpace of fifteen days 
hall at any time elapſe from the time of his receiv= |: 
ing the laſt weekly payment for the uſe of ſuch 
defendant on menſe proceſs, the keeper of the ſaid 
gaol ſhall diſcharge the ſaid defendant out of his 
cuſtody as a priſoner on meſne proceſs, unleſs the 
_ diſcharge of ſuch defendant ſhall be ſtaid in man- 
ner herein-after directed. or or doh 
21. That the diſcharge of a defendant im- 
rifoned on meſne proceſs out of cuſtody in manner 
herein-before directed, either for the default of the 
plantiff or plantiffs in not delivering in due time 
an agreement to pay the above weekly allow- 


| © ance, or for default of regular payment therof, the 


the action and proceedings thereon ſhall go on 
without interruption, and in the fame manner as 
if the defendant had never been arreſted or im- 
priſoned on the action. 4 oF tt; 

Provided always, and be it further enacted, That 
if the plaintiff or plaintiffs ſhall make it appear to 
the Court out of which the proceſs iſſued, or to 
any of the Judges thereof, the plaintiff or plaintiffs 2? 
ought not to pay, or the defendant (notwithſtand- | 


ding his or her affidavit) to receive, any ſuch 
N allowance 


ww} 


allowance for his or her ſubſiſtence in gaol, it ſhall 
be lawful for the Court, or any of the Judges 
thereof, to make a rule or order, directed to the 
keeper of the gaol, ſtaying the diſcharge of the 
faid defendant out of his cuſtody. as a priſoner on 
meſne proceſs; and the keeper of the gaol thall 
thereafterdetain or diſcharge the defendant accord- 
ing to the orders he ſhall receive, either by a rule 


or rules of the ſaid Court, or an order or orders of 


any of the Judges thereof, for that purpoſe; and 
which rule or orders the Court, or any of the 


Judges thereof, may grant on ſuch terms and 


conditions as the ſaid court or Judge reſpectively 
ſhall think fit to require. | 0b 

22. And whereas it appears that many perſons 
who have been arreſted and impriſoned on meſne 
proceſs, but are ſuperſedable of entitled to their 


diſcharge out of cuſtody, ſtill remain in priſon 
as priſoners on meſne proceſs. on account of their 
_ inability to defray the expence of applying for and 
obtain their ſuperſedeas or diſcharge out of cuſtody ; 


be it therefore further enacted by the authority afore- 
{aid; that where the defendant in any action ſhall 
have been arreſted on meſne proceſs, or on a 
warrant obtained during the dependence of the 


action under this-preſent act, or ſhall have been 


taken and ſurrendered by the Sheriff or by bail, or 
ſhall have ſurrendered him or herſelf in diſcharge 

of bail, and in any of theſe caſes ſhall have been 
committed to priſon, the plaintiff or plaintiffs (if 


the defendant ſhall have been fo committed on the 


arreſt), or the Sheriff or bail reſpectively. (if the 


defendant ſhall have been taken and ſurrendered, 


B Aid daib or 
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or ſhall have ſurrendered him or herſelf in diſ- 
charge of the Sheriff or of bail), ſhall, within ten 
days after the defendant ſhall have been fo com- 
mitted to priſon, file a notice with ſuch officer of 
the Court before whom the action ſhall be brought 
as may have been appointed by the Court to re- 
ceive ſuch notices, that the defendant has been ſo 
arreſted and committed to priſon; and it ſhall be 
the duty of the ſaid officcr, if the defendant ſo 
impriſoned ſhall become ſuperſedable or entitled 
to be diſcharged out of cuſtody, and if the faid 
officer ſhall not be prohibited in manner after di- 
rected, to give notice, or cauſe notice to be given 
in writing to the keeper of the gaol, within eight 
days from the time of the priſoner's being ſo ſuper- 
ſedable, that ſuch priſoner is fu perſedable or 
entitled to his diſcharge in that action; and the 
keeper of the gaol ſhall, on the firſt Monday after 
receiving any ſuch notice, file the ſame for general 
inſpection; and after the expiration of ten days from 
the time of his having filed ſuch notice, he ſhall 
diſcharge the defendant out of cuſtody in that 
action; and if there be no other detainer againſt 
ſuch defendant, ſhall ſet him or her at liberty, 
unleſs the keeper ſhall be prohibited from ſo doing 
in manner herein-after directed, or unleſs the de- 
fendant ſhall be owing to the keeper of the ſaid 
gaol any ſum or ſums of money for room rent, 
and ſhall refuſe, on being required fo to do, either 
to pay the ſame, or any part thereof, or to make 
aſſidavit before a Juſtice of peace before whom the 
keeper of the gaol, or his deputy, may carry him 


or her for that purpoſe, that he or ſhe is utterly | 


unable 


# * 
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unable to pay the ſame, or any greater ſum than 
he or ſhe ſhall there immediately tender, or may 
have already paid on that account; and it ſhall 
be lawful to the keeper of the goal to detain ſuch 
_ defendant in cuſtody, either till he or ſhe ſhall 
pay for or on account of room rent, or make 
affidavit of inability, in manner herein- before 
directed. 

23. Provided always, and be it enalitedy That it 
ſhall be lawful for the Court before whom theaction 
ſhall have been brought, or any of the Judge there- 
of, on the application of the plantiff or plantiffs at 
any time before the officer of Court ſhall have 
given notice, or cauſed notice to be given to the 

keeper of the gaol, that a priſoner on meine pro- 
ceſs is ſuperſedable, or entitled to his diſcharge 
out of cuſtody, to ſtay the giving of ſuch notice 
to the keeper of the goal, or if the notice ſhallal- 
ready have been given to ſtay the diſcharge of the 
priſoner in conſequence thereof, by a rule of 
Court, or order of a Judge upon the officer of the 
Court, or keeper-of the gaol, as the caſe may be, 
either abſolutely or conditionally, and for ſuch 
time or on ſuch terms as the ſaid Court or Judge 
reſpectively ſhall think fit. 

24. That in every action where the defendant 
ſhall have been arreſted, and where coſts ſhall be 
given to ſuch defendant, either on obtaining a 
verdict or judgment, or on any other proceeding 
in the action, ſuch coſts ſhall be taxed to the full 
extent, and in like manner as coſts are taxed be- 


tween attorney and client, and not as they are 


YO taxed between party and par y. | 
8 2 8 25. 


# 
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25. And, for the purpoſe of giving to impriſon- 


ment, both on meſne proceſs and in execution, 
the full effect intended by the law, and of pre- 
venting the manifold abuſes which have ariſen 
from the eſtabliſhment of what are called the 
Rules of the King's Bench and Fleet Priſons; Be it 
further enacled by the authority aforefaid, That all 
priſoners who ſhall be committed to the King's 
Bench or Fleet Priſans, from and after the 

Day of »vhether as defendants 
on meſne proceſs, or by ſpecial warrants under 
this act, or as debtors in execution on attachments, 
or otherwiſe, ſhall be confined within the walls of 
the priſon to which they ate reſpectively commit- 
ted; and if any ſuch priſoner ſhall be ſuffered to 
go out of the ſaid priſon, or beyond the walls 
thereof, though within the limits at preſent 
eſtabliſhed and denominated the ſaid priſons, the 
marſhal of the Kings Bench or warden of the Fleet 
Prifon reipectively, ſhall be liable as for an eſcape; 
any law, practice, or uſage to the contrary not- 
withſtanding. 

26. And whereas it is not reaſonable that a credi- 


tor, by proceeding againſt the perſon of his debtor, 


for the purpoſe of compelling him to do what is juſt, 
Mould looſe or be deprived of his execution againſt 
his debtors eſtate; and it frequently happens that 
debtors poſſeſſed of lands, goods, or other effects, 


choſe rather to live and die in priſon than to apply 


the means in their power for the payment or ſatiſ- 


faction of their creditors; be it therefore further 


enated by the authority aforeſaid, That every 


perſon who ſhall have charge or detained bs or 


- . her 
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her debtor on a Capres ad ſatigſaciendum or ther- 
wiſe, ſhall have the ſame execution for the ſame 
debt againſt the lands and goods, or other eſtate of 
his or her ſaid debtor by Eligit, fßeri facias, or 
otherwile, as if the ſaid creditor had not fo im- 
priſoned or charged or detained his or her ſaid 
debtor in priſon ; any law, practice, or uſage, to 
the contrary notwithſtanding. 

27. Provided always, and be it further enacted, 
that in every caſe where a creditor, at whoſe ſuit 
a debtor diſcharged or detained as a priſoner in exe- 
cution, or ſuch creditor's executors, or admini- 
ſtrators, ſhall have recovered any ſum or ſums of 


money by means of execution againſt ſuch debtor's 


lands, goods, or other effects, in or towards ſa- 
tis faction of the ſame debt for which ſuch debtor 
ſhall have been fo charged or detained in execu- 
tion, the faid creditor or his or her executors or 
adminiſtrators, or his, her, or their attorney or 
attornies, ſhall immediately deliver, or cauſe to be 
delivered to the keeper of the gaol, a notice in 
wriiing figned with his, her, or their name or 
names, mark or marks, of the ſum or ſums ſo 
recovered by execution, againſt the eſtate or ef- 
fects of ſuch debtor in prifon; and as ſoon as it 
ſhall appear from ſuch notice or notices that the 
whole debt and coſts have been ſo recovered, the 
keeper of the gaol ſhall diſcharge the ſaid priſoner 
from his impriſonment in execution for the ſaid 
debt ; and if there ſhall not then be any other de- 
tainer againſt the ſaid debtor, the keeper of the 
gaol ſhall immediately diſcharge him or her out of 
priſon, unleſs he or the ſhall refuſe either to pay 

| | B73 what 
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what he or ſhe may be owing to the ſaid keeper 


for room rent, or to make affidavit before a juftice 
of peace, before whom the ſaid keeper may carry, 


or cauſe to be carried, the ſaid debtor for that 
purpoſe, that he or ſhe is unable to pay what may 


be ſe owing by him or her for room rent, or any 
more than he or ſhe may have paid already, or ſhall 
then tender on that account, in which caſe it ſhall 
be lawful for the keeper of the priſon ſtill to detain 
the ſaid debtor in cuſtody, till he or ſhe ſhall either 


pay what may be ſo owing for room rent, or 
make affidavit as aforeſaid. 


28. That if any perſon ſhall have bk detained 


as a debtor in execution, by any unreaſonable de- 


lay on the part of the creditor, in giving notice to 


ſuch debtor, or the keeper of the prifon, of the 


ſum or ſums ſo recovered in manner above direct- 
ed, ſuch perſon ſo detained ſhall have his or her 
action for damages, on account of his or her hav- 
ing been fo detained in priſon by ſuch delay ; but 


if the plaintiff in ſuch action ſhall not recover da- 
mages to a greater amount than forty ſhillings, he 


or the ſhall have no more coſts than damages. 

29. And whereas it may be expedient to make 
it the duty of every perſon who has been a certain 
time 1n priſon as a debtor in execution, to diſcloſe 
the ſtate of his or her whole affairs, with the cauſes 
of his or her inſolvency; be it therefore enacted by 


the authority aforeſaid, that every debtor in exe- 
cution ſhall, within ten days after the expiration of 


three months from the commencement of his or 
her impriſonment in execution, deliver to the 


keeper of the priſon for general inſpection, a full 


ſtatement 
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ſtatement of his or her affairs, containing ſchedules 


of all his or her eſtate and effects, money, ſtock 
in the public funds, whether the ſame ſhall be in 
ſuch debtor's own name or in truſt for him or her, 


and debts due to him or her, both as at the time 
of the commencement of ſuch debtor's impriſon- 
ment in execution, and at the time of making up 
ſuch ſtatement of affairs, with his or her debtor's” 
names and places of abode, and alſo a liſt of the 
debts due from him or her, with the names of his 
or her creditors, and a particular account of the 
cauſes of his or her inſolvency ; which ſtatement of 
affairs, and account of the cauſes of his or her in- 
folvency, ſhall be ſigned with his or her name or 
mark, and be ſuch as he or ſhe may be ready to 
confirm upon oath when required. BOY 

30. And whereas it is not juſt or expedient that 
a creditor ſhould have an abſolute power of detain- 


ing his or her debtor in priſon after ſuch debtor 


has given all the ſatisfaction which his or her cir- 
cumſtances afford, or the law requires ; | be it there- 


Fore enatted by the authority aforefaid, that fo 


much of an act, paſſed in the thirty-ſecond year 
of the reign of his late Majeſty King George the 
Second, intituled, An AF for the Relief of Debtors 
with ręſpect to the Impriſonment of their Perſons, 
and to oblige Debtors who ſhall continue in Execu- 
tion in Priſon beyond a certain Time, and for Sums 


not exceeding what are mentioned in the A, to 


make Diſcovery of, and deliver upon Oath, their 
Eſtates for their Creditors Benefit, extended and 


amended by an Act, paſſed in this preſent Seſſion 


of Parliament, as enacts, that every priſoner 
B 4. brought 


> 1 
brought up under the act, and who ſhall have 


ſurrender and conveyance of his or her whole eſtate 
and eftects, for the benefit of his or her creditors as. 
the act directs, ſhall notwithſtanding be remanded 
back to the priſon or gaol from whence he or ſhe 
was ſo brought up, there to continue in execu- 
tion, if any creditor or creditors who ſhall have 
charged any ſuch priſoner in execution, his or 
her executors or adminiſtrators, doth or do infiſt 


their name or names, mark or marks, or under 


ſuch creditor or creditors, his, her, or their exe- 
- cutors or adminiſtrators, ſhall be out of England, 
to pay and allow a weekly ſum, not exceeding two 
ſhilings and four-pence, as the court ſhall think 
fit, unto the ſaid priſoner, to be paid in the man- 


by repealed, 07 
31. And whereas it frequently happens that 


tion of the above recited act, paſſed in the thirty- 
ſecond year of the reign of his late Majeſty King 
George the Second, find it impoſſible to obtain the 
benefit of the ſaid act, on account of the expence 
which neceſſarily attends the proceedings thereby 
required, be it therefore further enacted by the au- 
thority aforeſaid, that ſo much of the ſaid above- 
recited act, pafled in the thirty - ſecond year of the 
reign of his late Majeſty King George the Second, 
and extended and amended as aforeſaid, as nne 

16 . . that 


made a full diſcovery of his or her affairs, and a 


upon ſuch priſoner being detained in priſon, and 
ſhall agree, by writing, ſigned by his, her, or 


the hand of his, her, or their attorney, in caſe any 


ner therein directed ; ſhall be and the fame 18 here 5 


debtors in execution, who are within the deſcrip- 
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that a ſpecial notice ſhall be farved upon every cre- 
ditor at whoſe ſuit the debtor intending to apply for 
the benefit of the faid act, ſhall ſtand charged in 
execution, containing the aceount or ſchedule there 
in mentioned, and i importing that ſuch debtor doth 
intend to petition the Court in manner therein di- 
rected, ſhall be, and the ſame is hereby repealed; 
and it ſhall be ſufficient, if the account and ſche- 
dule required by the ſaid act ſhall have been deli- 
vered to the keeper of the gaol for general in- 


ſpection, fourteen days before the commencement 


of the term in which the debtor's petition to be 


brought up under the act ſhall have been pre- 


ſented, or of the aſſizes or great ſeſſions, as the 
caſe may be, at which ſuch debtor ſhall have ſo 
petitioned; and if a copy of the ſaid account or 
ſchedule, and an affidavit by the petitioner made 
before the keeper of the gaol, that ſuch account 
or ſchedule is juſt and true, and mentioning the 
time when it was fo delivered to the keeper of the 
gaol, ſhall have been delivered to the proper offi- 
cer of Court, with the petition. | 

32. That it ſhall be lawful for the Court to 
proceed upon ſuch debtor's petition, although the 


account or ſchedule may not have been ſo deliver- 


ed to the keeper of the gaol within the time be- 


fore limited, if it ſhall appear to the Court that 


the delay did not ariſe from any wilful negle& ; 


and the Court may in that caſe make ſuch orders 
for the purpoſe of giving notice either general or 
ſpecial, as according to the circumſtances of the 
caſe they may think fit, | 

33. That in every caſe where a debtor who 
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ſhall have been upwards of three months in exe- 
cution, and who ſhall not have delivered to the 
keeper of the gaol for general inſpection, a ſtate- 
ment, ſchedule, and account as herein-before di- 
rected, within ten days after the expiration of 
three months from the commencement of ſuch 


debtor's impriſonment in execution, ſhall petition 
to be brought up under the above-recited act, 


paſſed in the thirty-ſecond year of the reign of his 


late Majeity George the Second, extended and 


amended as aforeſaid, it ſhall be lawful for the 
Court to which ſuch debtor ſhall fo apply to de- 
lay proceeding upon ſuch petition until the next 
term, aſſizes, or great ſeſſions, as the caſe may 
be, ſuch petitioner to be then brought up, if not 


diſcharged by his or her creditors ; and in the 


mean while the ſaid petitioner ſhall remain in cuſ- 


tody as a debtor in execution, unleſs he or ſhe ſhall 


be diſcharged by his or her creditor or creditors 


before the ſaid next term, aſſizes, or great ſeſſions 


reſpectively, as the caſe may be. 
34. And whereas it may be convenient to make 


the impriſonment of every debtor who has conti- 


nued a certain time a priſoner in exeeution matter 


of general notoriety ; be it further enacted by the 


authority aforeſaid, that the keeper of every gaol 
in the Kingdom of England, Principality of 
Wales, and the town of Berwick upon Tweed, 


Hall publiſh, or cauſe to be publifhed, in the 


London Gazette, on the firſt Saturday of every 
month, a liſt of all debtors who are at the time of 
making up ſuch liſts (which fhall be made up as 
near the day of publication as conveniently py 

| | es. 


r 
be), and have been continually for ſix months 
riſoners as debtors in execution in his cuſtody, 


which liſt ſhall ſtate ſhortly the name and laſt 
place of abode of every ſuch debtor, the date and 


commencement of his impriſonment in execution, 


and the total amount of the ſum or ſums in figures, 
for which the ſaid priſoner then ſtands charged or 


detained in execution, and nothing more. 


35. And whereas it is juſt and expedient that 
ſome courſe ſhould be provided for enabling ſueh 
debtors in execution as do not fall within the deſ- 
cription of the act before recited, paſſed in the 
thirty-ſecond year of the reign of his late Majeſty- 

King George the Second, and of the act paſſed in 
this preſent ſeſſion of parliament, extending and 
amending the ſame, to obtain their diſcharge out 
of priſon, and for giving to the creditors of ſuch 
debtors the benefit of the money, ſtock in the pub- 
lic funds, debts due to their debtors, and proper- 


ty of every deſcription which cannot be attached 
by any courſe of legal execution; be it therefore 


enacled by the authority aforeſaid, that it ſhall be 
lawfuFfor any debtor in priſon as a debtor in exe- 


cution for any ſum or ſums of money, amounting 


in the whole to upwards of three hundred pounds, 
to apply by petition to the Lord High Chancellor 
of Great Britain, the Lord Keeper or Commiſ- 


ſioners for the cuſtody of the Great Seal for the 


time being, the Maſter of the Rolls, his Majeſty's 
Court of Exchequer, or in time of vacation the 


Lord Chief Baron of the faid Court, ſtating the 


petitioner's impriſonment and inſolvency, and the 


cauſes thereof, and ſuch petitioner or inſolvent 


(as 
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{as ſuch petitioner may thereafter be denominated} 
ſhall deliver with the faid petition a ſchedule, 
_ containing an exact account of his or her whole 

eltate, chattels, and effects real and perſonal, in- 
cluding monies, ſtock in the public funds, whe- 
ther the ſame be in his or her name, or held in truſt 
for him or her, debts due to the petitioner in 
whatſoever manner the ſame may be ſecured,. of- 
fices, annuities, and property of every kind and 
deſcription, then belonging to ſuch petitioner or 
inſolvent; and alſo of all debts due from ſuch in- 
ſolvent, and the particular nature of the debt or 
debts for which he or ſhe ſhall then be detained 
in cuſtody, with liſts of the names of his or her 

debtors and creditors, and of their reſpective places 
of abode; and upon every ſuch petition it ſhall be 
lawful for the ſaid Lord Chancellor, &c. to make 
an order upon the keeper of the gaol, in whoſe 
cuſtody the inſolvent ſhall then be, to detain him 
or her in priſon, till he or ſhe ſhall be diſcharged 
under this act, or till ſuch order ſhall be recalled ; 
and it ſhall not be in the power of any of the faid 
inſolvent's creditors to diſcharge him or her out of 
cuſtody, after ſuch order for detaining him or her 
in priſon ſhall have been ſo made, or till the ſame 
thall have been recalled as aforeſaid. 
36. That upon every ſuch petition it ſhall be 
lawful for the ſaid Lord High Chancellor, &c. at 
any time during the courſe of the proceedings 
Hereinafter directed, or on the final conclufion 
thereof, to make'an order upon the keeper of the 
gaol in which ſuch petitioner or inſolvent ſhall 
then be impriſoned as a debtor, or under this pre- 
ſent act, to diſcharge him or her out of cuſtody, _ 
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as an inſolvent under this act: Provided always, 
That it ſhall alſo be lawful for the ſaid Lord High 
Chancellor, &c. to diſmiſs the ſame, and deny 
the petitioner any relicf whatever, or the relief 
prayed for by his or her faid petition, on account 
of the nature of the debt for which the petitioner 
ſhall appear to be charged or detained in priſon; 
and it ſhall be iawful for the Lord Chief Baron of 
his Majeſty's Court of Exchequer to proceed in 
time of vacation on every ſuch petition which may 
have been preſented to the ſaid Court, in the ſame 
manner in all reſpects as if ſuch petition had origi- 
nally been preſented to himſelf. 4 
37. That an inſolvent diſcharged as ſuch under 
this act, ſhall receive a copy of the order for his or 
her diſcharge, (if any ſuch order ſhall have been 
made), under the hand and ſeal reſpectively of the 
Lord High Chancellor, &c. by whom the order for 
ſuch inſolvent's diſcharge may have been granted; 
which order ſhall ſtate the date or time when the 

_ petition was preſented, ſhall be denominated the 
inſolvent's diſcharge, and be entered of record; 
and the ſame, or a true copy thereof duly atteſted, 

| ſhall be holden to be ſufficient at all times thereafter 
to entitle the inſolvent to be diſcharged out of cuſ- 
tody on common bail, if he or ſhe ſhall have been 
arreſted for a debt or demand which ſhall have 
been contracted, due or demandable before the day 
ſtated in the diſcharge, as the day on which the 
petition was preſented ; and in like manner ſach 
inſolvent's diſcharge, or a true copy thereof duly 
atteſted, when the original cannot be had, ſhall be 
holden to be ſufficient to entitle the inſolvent to 
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be Midge) out of cuſtody as a debtor in exeeu- 
tion, for any ſuch debt contracted, due, or de- 
mandable before the day ſtated in the diſcharge 
to have been the day on which the petition was 
preſented as aforeſaid, any judgment obtained for 
ſuch debt or demand ſubſequent to ſuch petition 
notwithitanding. 
38. That ſuch inſolvent's diſcharge ſhall not 
in any way affect the execution of any of his or 
her creditors againſt his or her eſtate or effects, 
but the ſame ſhall proceed by Elegit, ſleri jacias, 
or otherwiſe, as if the inſolvent had never been 
impriſoned or diſcharged out of priſon under this 
preſent act. 3 
309. That it ſhall be lw ful for the Lor High 
Chancellor, &c. to whom any ſuch petition ſhall 
be preſented under this Act, to make ſuch orders 
upon every ſuch petition as ſhall be thought 
Proper for giving public notice thereof for cxa- 
mining upon oath the inſolvent, and all other per- 
ſons touching his or her affairs, for obtaining a 
full diſcovery thereof, and of every deſcription of 
right and property belonging to ſuch inſolvent, 
for ſeizing or otherwiſe attaching for the uſe of 
the inſolvent's creditors, all monies, ſtock in the 
public funds, Bank ſtock, India ſtock, whether 
the ſame ſhall be in his or her own name, or held 
in truſt for him or her, and debts of all kinds due 
to the inſolvent, in whatever manner the ſame 
may be ſecured, offices, annuities, and property 
of every kind and deſcription belonging to the 
1 which cannot now be attached by the 


68a execution of creditors, and alſo to make 
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ſuch orders as ſhall appear to be proper for the 
for the purpoſe of giving notice to debtors, and to 
all other perſons intereſted, or who ſhall appear 
to be intereſted in the inſolvent's eſtate or affairs, 
and all other notices which may be deemed neceſ- 
fary under this Act, and for obtaining the de- 
livery of monies, transfer of ſtocks, payment of 
debts, and poſſeſſion of the rights and property 
aforeſaid, for diſpoſing thereof to the beſt ad- 
vantage, putting the ſame in a courſe of ma- 
nagement and diviſion, and finally for dividing the 
net profits and proceeds, after deducting coſts, 
diſburſements, and reaſonable allowances for the 
recovery, management, and diviſion thereof, rate- 
| ably, proportionably, and equally, without re- 
gard to the priority or higher nature of any of the 
ſaid debts among the inſolvent creditors, accord- 
ing to the amount of the ſeveral debts reſpectively 
due to them, as the Lord High Chancellor, &c. 
may, in their wiſdom and diſcretion, think expe- 
dient and juſt. 

40. That it ſhall be lawful for the faid Lord 
High Chancellor, &c. to grant commiſſions to 
proper perſons for carrying into execution the 
purpoſes of this Act, reſpecting the diſcovery of 
the inſolvent's affairs, to appoint or authorize the 
appointment or election of Truſtees, in whom 
the whole monies, ſtocks, debts due to the inſol- 
vent, offices, annuities, and property of every kind 
and deſcription belonging to the inſolvent not now 
attachable by the legal execution of creditors, 
ſhall be veſted for the uſe of his or her creditors, 
and the purpoſes of the preſent Act; and alſo to 
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order every . commiſſion, appointment of 


Truſtees, and all depoſitions, examinations, or 
other proceedings under this Act, to be entered 


of record, which ſhall accordingly be ſo entered, 


and the fame, or true copies thereof duly atteſted, 
when the originals cannot be had, or when the 
witneſſes are dead, or out of the kingdom, ſhall 


and may be given in evidence; any law, practice, 
or uſage to the contrary notwithſtanding. 


41. That it ſhall be lawful for the Lord High 


Chancellor, &c. or ſuch Commiſſioners as may 


be appointed as aforeſaid, to bring the inſolvent, 


and any other perſon or perſons, before them re- 
ſpectively, for examination concerning the in- 


ſolvent's affairs, and to compel his, her, or their 
attendance, by cauſing him, her, or them to be 


apprehended for that purpoſe, and to commit to 


any gaol or priſon the faid inſolvent, if at large, 
or any other perſon or perſons for refuſing to be 


ſworn, or to make anſwer to ſuch interrogatories | 


as ſhall be pnt to him, her, or them, on the mo- 


tion and ſuggeſtion of creditors, or otherwiſe, 


according to the true intent and meaning of this 
preſent Act; ſuch inſolvent, or other perſon or 
perſons fo committed, to remain in priſon till he, 
the, or they ſhall ſubmit to be ſworn, and make 


anſwer to all ſuch interrogatories as ſhall be put 


to” him, her, or them, according to the true intent 


and meaning of this Act as aforeſaid. 


42. That where any perſon ſhall have been fix 
months continually in priſon as a debtor in exe- 


cution, for debts amounting in the whole to up- 


yur of three hundred pounds, it ſhall be lawful 
for 
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for any of his or her creditors, to apply by peti- 
tion to the Lord High Chancellor, &c. ſtating 
circumſtances to ſhew Ip ſuch debtor in execu- 

tion is poſſeſſed of money, ſtock, debts, or other 
property, either in his or her own name, or in 
truſt for him or her, not attachable by the legal 
execution of his creditors, and praying fuch relief 
and aſſiſtance as the caſe may require; upon 
which petition it ſhall be lawful for the Lord 
High Chancellor, &c. to make ſuch orders, grant 
fark commiſſions, appoint truſtees, and do in the 
ſaid matter, both with reſpect to the eſtate and 
the perſon of the inſolvent, as if ſuch inſolvent 
had him or herſelf petitioned in manner before 
directed; and in both caſes the diſcharge of the 
inſolvent under this Act ſhall Rave the ſame ope- 
ration and effect. | 

43. That this Act ſhall not affe& the proceſs 
or proceedings of foreign attachment by the cuſtom 
of London, or of any other place where the ſame 
ſhall have been by Law eſtabliſhed, 

44. That every payment of money to the in- 
ſolvent, and every transfer of his or her ſtock in 
any of the publick funds, or in the joint funds of 
any corporation, company or ſociety of perſons, 
and every conveyance or aſſignment of any kind 
or deſcription of property belonging to ſuch in- 
lolvent, ſhall be as good and effectual in law and 
equity as if this Act had never been made : And 
the, perſon or perſons who ſhall have made ſuch 
payment, transfer, conveyance, or aſſignment, or 
thoſe for whom ſuch perſon or perſons ſhall have 
acted, in making ſuch payment, transfer, convey- 
e, or aſſignment, ſhall not be liable to any 
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action or demand for making ſuch payment over 
again, or be anſwerable in damages or otherwiſe 


for having made ſuch transfer, aſſi gnment, or 
conveyance, unleſs he, ſhe, or they, reſpectively, 


ſhall have had ſpecial notice by any order under 


the authority of this Act, not to pay money to the 
ſaid inſolvent, or to make any transfer of his or 


her ſtock, or any conveyance or aſſignment of his 


or her property of any deſcription, or ſhall have 
made any ſuch payment, transfer, conveyance, or 


aſſignment, knowingly, fraudulently, and collu- 


fively, againſt the true intent and meaning of this 


preſent Act. 


45. That whatever ſhall have been lawfully 
done under this Act, before the iſſuing of any 


commiſſion of bankrupt againſt the inſolvent as a 


bankrupt trader, ſhall ſtand good and effectual, 


notwithſtanding ſuch commiſſion of 1 
by 


and that ſuch proceedings ſhall not be affecte 

any retroſpect or relation back under ſuch com- 
miſſion of bankrupt, but that the proceedings 

Hherein- before directed or authoriſed, ſhall not in 
any other reſpect alter the operation and effect of 
any ſuch commiſſion of bankrupt, or affect any of 
the proceedings which may lawfully be had under 
the ſame. | 11 e 
43566. And whereas many perſons are committed 
on attachments for not paying money awarded to 
be paid under ſubmiſſions to Arbitration by rules 


of Court, or under ſubmiſſion to arbitration bonds, 
and which ſubmiſſions have been made rules of 


Court, in purſuance of an Act paſſed in the ninth 
and tenth years of the reign of William the third, 


for determining differences by arbitration, ' MY 
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likewiſe for not paying of coſts duly and regularly 


taxed and allowed by the proper officer after proper 


demands made for that purpoſe ; and alſo upon 
writs of Excommunicato Capiendo, or other pro- 


ceſs, for or grounded on the nonpayment of coſts 
and expences in any cauſe or proceedings in any 


Eccleſiaſtical Court; it is hereby declared and 
enacted, That all ſuch perſons and their creditors, 
are and ſhall be intitled to the benefit of this Act ; 


and the fame in all reſpects ſhall extend to the caſe 
of every perſon ſo committed and impriſoned, 


both as to his or her perſon and eſtate, in the ſame 

manner as to other priſoners in execution on Capras 

ad Satisfattionem, or otherwiſe. _ 3 
47. And whereas many debtors impriſoned in 


execution may have no monies, ſtocks, debts, or 
other property of the nature before deſcribed, or 


their property may not be of ſufficient value to 
bear the expence of the proceedings herein- before 
directed, or to afford a fund of diviſion among 
creditors; be it therefore enacted, That it ſhall be 
lawful for the Lord High Chancellor, &c. at their 
diſcretion, on the petition of every ſuch. inſolvent 
in priſon, to proceed in diſcharging the perſon 
inſolvent under this Act, without making any 


orders whatever reſpecting his or her eſtate or 


other property, or otherwiſe to make ſuch orders, 


ſtaying, ſuſpending, or, on the application of any 


one creditor, reſuming. the proceedings, as ſhall 
in the circumſtances of the caſe be thought fit. 
48. And, for the purpoſe of preventing the 
commiſſion of certain 1 acts of diſhoneſty 
which cannot be made the ſubject of public pro- 
CG 2 ſecution 
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ſecution and - puniſhment, and are therefore ra- 
pidly increaſing, being committed by perſons who 
are only to be deterred from acts of diſhoneſty by 
the fear of public puniſhment; be it Wherefore 
enacted by the authority aforeſaid, That every 


perſon who, from and after the day of 


ſhall have procured credit, either at the contract- 
ing of any debt, or in delay of payment, by giv- 
ing, with intent to deceive, a falſe account of 
him or herſelf, his or her ſituation, circumſtances, 
or affairs, or ſhall have concealed him or herſelf, 


or abſconded, or departed out of the kingdom, 


leaving his or her debts unpaid, with intent to 
avoid or diſappoint the courſe of legal proceſs or 
execution, or ſhall wilfully, and with intent to 
conceal the ſtate of his or her affairs, or in any 


1 reſpect to avoid the operation of this Act, have 


ditor may fraudulently carry off any part of his 


failed or delayed in any caſe, being a debtor in 
execution, to deliver the ſchedule liſt and account 
to the keeper of tho gaol as herein- before required, 
or coneealed or with-held, or attempted in any re- 
ſpect to conceal or withhold, what he or ſhe ſhall 
have been bound to diſcover or ſurrender and 
give up under this Act, or being inſolvent, either 
as a bankrupt trader, or under this Act, ſhall co- 
lourably and in ſecret truſt have made conveyance 
of lands or other real eſtate, or depoſited money 
or effects in the hands of any other perſon 
or perſons for his or her own private uſe, to the 
exclufion or prejudice of his or her creditors, or 
any of them, or ſhall colluſively have raiſed up a 
fictitious debt, with intent that the ſuppoſed cre- 


or 


E 
or her eſtate by legal execution or claim, or receive 
a dividend out of his or her effects for the uſe and 
benefit of ſuch inſolvent perſon, and to the pre- 
judice of his or her creditors or any of them, and 
who ſhall be convicted of having offended in any 
of the ſaid caſes, upon any indictment found 
againſt him or her, ſhall thereupon have judg- 
ment pronounced againſt him or her for ſuch fine 
as the Court before whom he or ſhe ſhall be tried 
may- think proper, with impriſonment till the 
ſame ſhall be paid, or for being ſet in and upon the 
pillory for ſuch time or times, and at ſuch place 
or places, as the ſaid Court ſhall think fit, or for 
being impriſoned for ſuch ſpace of time as the 
ſaid Court ſhall determine, or for tranſportation 
according to the Laws in force for the time being 
for the tranſportation of felons for the term of 
ſeven years, or for any two or more of theſe pu- 
niſhments taken together, as the court, according 
to the circumſtances of the caſe, and the extent 
of the offence, ſhall think fit. 1 
49. That if any perſon who ſhall have taken 
any oath, or made any affidavit which by this act 
is in any caſe required to be taken, or ſhall have 
been examined upon oath under the authority of 
this Act, ſhall have ſworn falſely with intent to 
deceive, ſuch perſon ſhall thereupon be indictable 
for perjury, and if convicted on indictment, either 
by his or her confeſſion, or by the verdict of 
twelve lawful men, the perſon ſo convicted ſhall 
ſuffer the pains and forfeitures which by law are, 
to be inflicted on any perſon convicted of wilful 


perjury. | 
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50. That it ſhall be lawful for the Lord 
Chancellor and Chief Juſtice of the Court of 
King's Bench to give ſuch orders for having ſuch 


an abſtract of this Act as they ſhall approve, 


hung up and kept conſtantly in view in the moſt 
publick place of every gaol in the kingdom of 
England, principality of Wales, and town of Ber- 
WICk upon Tweed, as the ſaid Lord Chancellor and 
Lord Chief Juſtice ſhall think proper. : 

51. And whereas it may be juſt to extend the 
protection which the law provides for a bankrupt 
trader, who has in all things acted conformably to 
the ſtatutes concerning bankruptcy, by putting it 
in Certain circumſtances, and to a certain extent, 
out of the power of one or more ereditor or cre- 
ditors from malicious motives, or for diſhoneſt 
purpoſes, to prevent ſuch bankrupt trader from 
obtaining his or her certificate; he it therefore 
enacted by the authority aforeſaid, That in every 
caſe where three parts in five in number and 


value of the creditors of any bankrupt who ſhall 


be creditors for not leſs than twenty pounds 
reſpectively, and who ſhall have duly proved their 


_ debts under the commiſſion, or ſome other 


perſon or perſons by them duly authorized 
thereunto, ſhall have ſigned the certificate required 
by an Act paſſed in the Fifth Year of the Reign of 
His late Majeſty King George II. intituled, An 
« Act to prevent the committing of Frauds by 
« bankrupts,” that ſuch bankrupt hath made a full 


diſcovery of his or her eſtate and effects, and in all 


things conformed himſelf or herſelf according to 
the directions of the ſaid Act, it ſhall be lawful — | 
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ſuch bankrupt to preſent a petition to the Lord 


Chancellor &c. ſtating that any one or more of 
his or her creditors have refuſed to ſign the {aid 


certificate without aſſigning any reaſon for ſuch 


refuſal, or have ſo refuſed and affigned reaſons 
which the faid petitions ſhall alſo ſtate to be in- 
ſufficient upon grounds to be therein ſet forth; and 
it ſhall be lawful for the Lord Chancellor &c. if 
not ſatisſied, on the petition, that the reaſons 
given by ſuch creditor or creditors for his, her, or 
their refuſing to ſign ſuch certificate were ſufficient, 
to make an order on ſuch creditor or creditors, 
either to ſign the ſaid certificate within a certain 
time, or within the faid ſpace of time, or ſuch 
further time or times as ſhall be limited by a ſub- 
- ſequent order or orders, to appear before the 
commiſſioners authorized by the commiſſion of 
bankrupt, or the major part of them, and ſhew 
cauſe or aſſign reaſons upon oath for having fo 
_ refuſed to aſſign ſuch bankupt's certificate, which 
cauſe or reaſons ſo aſſigned, with ſuch anſwers (if 
any) as may have been rhade to the ſame by the 
bankrupt then and there preſent, ſhall be taken 
down in writing, and reported by the ſaid com- 
miſſioners under the commiſſion to the Lord Chan- 
cellor, &c. who may thereupon either diſmiſs the 
ſaid bankrupt's petition, or make an order upon 
the ſaid commiſſioners under the commiſſion, to 
proceed as if the ſuch creditor or creditors, fo. re- 
fuſing to ſign the ſaid certificate, had actually 


figned the ſame; and ſuch certificate ſhall in that 


caſe have the ſame operation and effect in all re- 
ſpects as if the ſame had been fo ſigned by ſuch 
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notwithſtanding: Provide always, That reaſons 


ſequent to the bankruptcy, or reſpected the con- 
duct of the bankrupt under the commiſſion. =» 
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creditor or creditors, ſo ſtanding out and refuſing to 
ſign the ſame, any law or practice to the-contrary 


+ 


for not figning the certificate, founded upon facts 
and circumſtances reſpecting the conduct of tze 
bankrupt, before the bankrupcy or commiſſion, _ 
may be held to be equally good and ſufficient as if Z 
ſuch facts and circumſtances had happened ſub- 


* 
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THE END. 


